
 

Ge ne ra l Te rm s a n d  Cond ition s fo r Sa le  a nd  Sup p ly 

 
1. GENERAL CONDITIONS 

These  gene ra l te rm s and  cond itions for sa le  and  supp ly (“Terms ”) sha ll app ly 

to  a ll se rvice s, includ ing in sta lla tion , repair, m ain te nance  and  surve illance  

(“Services ”) as we ll as any de live ry of gear boxes or o the r m ain  com ponen ts 

including new, u sed  and  refu rb ished  m ain  com pone n ts (“Main 

Components ”) and  spare  parts  includ ing ne w, u se d  and  re fu rb ished  spare  

parts , (“Parts ”), offe red  and  de livered  to  any custom e r (“Customer ”) by 

Svenska  Connected  Wind  Se rvices AB, com pany re g. no.  556738-5009 (“CWS-

SE”), un le ss o the rwise  agree d  in  writing. For the  avoidance  of doub t the se  

Te rm s shall app ly to  any jo in t and /o r com bine d  de live ry of Se rvice s, Main  

Com ponen ts and /or Parts , i.e . de live ry of re spective ly Se rvice s, Main  

Com ponen ts and /or Parts  will be  gove rned  by the  re levan t p rovisions 

app licab le  here to . CWS-SE and  the  Custom er are  jo in tly re fe rred  to  as th e  

“Parties ” and  separa te ly a  “Party ”. CWS-SE doe s not accep t any conflicting, 

con trary or add itional te rm s and  con d itions of the  Custom e r un less CWS-SE 

expre ssly con firm s accep tance  the re of in  writing.  

 

2. PLACING OF ORDERS 

All orde rs subm itted  by the  Custom e r m ust spe cify the  type  and  quan tity of 

Se rvice s, Main  Com ponen ts and /or Parts  requested , de live ry place  and 

requested  de live ry da te s. No orde r is  b ind ing for CWS-SE un le ss and  un til 

con firm ed  by CWS-SE in  writing. 

 
The  Custom er sha ll p rovide  any and  a ll te chn ica l docum e n ta tion  nece ssary 

for CWS-SE to  pe rform  the  Se rvice s or de live r the  Main  Com pone n ts or Parts . 

Fu rthe r, the  Custom er sha ll in form  CWS-SE of any and  a ll specific te chn ica l 

norm s and  othe r quality standards a nd /or re qu ire m e n ts wh ich  the  Se rvice s, 

Main  Com ponen ts and /or Parts  sha ll com ply with .   

 

CWS-SE accep ts to  pe rform  change s to  the  orde r con firm ation , if and  

p rovided  tha t such  changes can be  carried  ou t by CWS-SE withou t in te rfe ring 

in  any othe r com m itm en ts  of CWS-SE. CWS-SE will in form  the  Custom er of 

any changes in  the  p rice  and /or d e live ry schedule  due  to  such  change  

request. 

 

3. PRICE AND PAYMENT 

Unle ss othe rwise  agreed  by the  Partie s, the  paym e n t cond itions are  50% a t 

orde r and  50% 14 (fou rteen ) days  ne t from  invoice  da te . All p rice s a re  

exclusive  of VAT and  exclud ing fre igh t, p ackaging, im port du tie s, custom s 

charges, ta riffs  e tc. un le ss o the rwise  sta ted .  

 
Invoice s will include  separa te  ite m s on  paym e n t for (i) Se rvice s, Parts  and /or 

Main  Com ponen ts, (ii) trave l and  living e xpe nse s, (iii) paym en t for  

consum ab le s,  (iv) environm en ta l fe es and /or (v) ove rtim e  paym en t, un le ss a  

lum p  sum  p rice  has been  agree d . 

 

Un le ss o the rwise  agreed  with  the  Custom er, CWS-SE m ay a t any tim e  notify 

the  Custom er of p rice  regu la tion . Un le ss othe rwise  agreed  such  regu la tion  

will be  e ffective  3 (th ree ) m on ths from  the  no tice  was given  by CWS-SE to  the  

end  of a  m on th . In  the  even t of a  p rice  increase , the  Custom er m ay te rm inate  

the  agreem en t with  CWS-SE with  60 (sixty) days written  notice  p rovided  tha t 

the  Custom er issue s such  te rm ination  with in  30 (th irty) days from  rece ip t of 

the  notice  of p rice  increase . 

 
In  case  of de lay of the  Custom er’s paym en t, CWS-SE m ay cla im  in te re st a t th e  

ra te  of 3 (th ree ) % for eve ry com m enced  m on th  un til paym en t. Fu rthe r, CWS-

SE m ay cla im  up  to  3 (th ree ) rem inde r fe e s of SEK 5,000 pe r paym en t 

rem inde r, provided  tha t e ach  rem inde r is sen t with  no le ss than  10 days 

in te rva l. CWS-SE m ay requ ire  the  Custom er to  subm it financia l in form a tion  

p rior to  agreem en t on  paym en t te rm s and  the  Custom er is  oblige d to  com ply 

with  any such  reasonab le  requests .  

 

If the  Custom er’s financia l position  has de te riora ted  in  CWS-SE’s op in ion , 

CWS-SE m ay a t its  sole  d iscre tion  change  the  paym en t te rm s and  cred it lim it 

withou t no tice  by requ iring cash  in  advance  or cash  on  de live ry, bank 

guaran tee , le tte r of cred it or o the rwise . 

 

If the  Custom er does no t fu lfil its  paym en t ob liga tions  towards any com pany 

wh ich  is  d irectly or ind irectly part of the  CWS group , CWS-SE or any com pany 

in  the  CWS-SE group  m ay suspend any orde r or any rem ain ing ba lance  

the reof un til the  paym en t is  m ade . In  add ition , CWS-SE or any com pany in  

the  CWS-SE group  m ay te rm ina te  any orde r or any rem ain ing ba lance  the reof 

by giving the  Custom er 3 (th ree ) days’ written  notice . The  de te rm ination  of 

CWS-SE group  shall be  in  accordance  with  the  Swed ish  Com pan ie s Act. 

 

CWS-SE m ay a t a ll tim es se t off any of its  or its  a ffilia te s’ deb t against any deb t 

of the  Custom er regard le ss whe the r the  deb t has becom e  due  or not. 

 

4. SUPPLY OF SERVICES 

Delive ry of Se rvice s will take  p lace  in  accordance  with  the  orde r con firm ation  

and  in  accordance  with  agreed  tim e  schedu le . Se rvice s are  deem ed  delive red  

upon  com ple tion  of the  work specified  in  the  orde r con firm ation . 

 

CWS-SE m ay a t an y tim e  use  sub-con tractors withou t the  p rior written  

consen t from  the  Custom er. 

 

In  case  the  pe rform ance  of the  Service s are  de layed  sole ly due  to  CWS-SE’s  

acts  or  om issions, the  Custom er m ay cla im  dam ages from  the  day on  wh ich  

the  de live ry shou ld  have  taken  p lace  for docum en ted  losse s, p rovided  th a t 

the  Custom er asse rts  such  cla im  with in  5 (five ) days from  the  day the  de live ry 

  



 
 
da te  sta ted  in  the  orde r con firm ation . If, howe ve r, CWS-SE fina lize s th e  

Se rvice s with in  30 (th irty) da ys from  the  notifica tion , the  de livery is  deem ed  

tim e ly de live ry, and  the  Custom er is  not en title d  to  cla im  dam ages. 

 

The  Custom er’s righ t to  dam ages in  case  of CWS-SE’ de lay will be  payab le  a t 

a  ra te  am oun ting to  0.5% of the  orde r va lue  for e ach  com ple te  week of de lay. 

The  dam ages cannot e xceed  10% of the  orde r va lue . 

 

CWS-SE is  not liab le  for losse s e xce ed ing the  lim ita tions se t ou t above , and 

the  Custom er agree s tha t the  lim ite d  dam age s will be  the  Custom er’s on ly 

com pensation  with  regard  to  CWS-SE’s de lay of Se rvice s, thus CWS-SE is  not 

ob liged  to  re im burse  the  Custom e r a ny costs  and  e xpense s for buy-ins or the  

like  wh ich  exceed  the  lim ita tions. 

 

The  Custom er unde rstands tha t change s to  the  orde r m ay re su lt in  

postponem en t of the  de live ry da te . Upon  such  change , the  Partie s will agree  

on  a  new de live ry da te  p rovide d  a lways tha t any change  of the  de live ry da te  

sha ll a lways be  con firm ed  by CWS-SE in  an  orde r con firm ation  to  be  va lid . 

 

If de lay is  sole ly or p artly due  to  the  Custom er’s de fau lt, includ ing the  

Custom er’s fa ilu re  to  pe rform  p re para tory work sub je ct to  section  

“Custom er’s p repara tion  for supp ly of Se rvice s”, the  Custom er sha ll 

re im burse  CWS-SE any add itional cos ts  incu rre d  by CWS-SE. 

 

For the  pu rpose  of th is  clause  4, it sha ll not be  regarded  as a  de lay of CWS-

SE’s pe rform ance  if the  de lay is  cause d  by the  Cus tom er’s fa ilu re , such  as any 

de lay or fa ilu re  to  give  CWS-SE access to  the  site  whe re  the  Se rvice s are  to  be  

pe rform ed , any de lay caused  due  to  weathe r cond itions (such  as rough  or  

adve rse  weathe r, he reunde r h igh  wind  and /or he avy ra in , wh ich  p reven ts or  

de lays pe rform ance ) and /or any fa ilu re  to  ob ta in  ne ce ssary pe rm its , 

consen ts e tc., wh ich  are  not due  to  CWS-SE’ fa ilu re . 

 

If CWS-SE has agreed  to  pe rform  th e  Se rvice s a t the  Custom er’s site , the  

Custom er sha ll ensu re  tha t CWS-SE has acce ss to  the  site  and  ensu re  

com pliance  with  app licab le  laws and  re gu la tions pu rsuan t to  section  

“Custom er’s p repara tion  for  supp ly of Se rvice s”. The  Custom er sha ll 

indem nify CWS-SE for a ll trave lling or transporta tion  costs  incu rred  by CWS-

SE in  re la tion  to  the  pe rform ance  of the  Se rvice s unle ss o the rwise  agreed  in  

writing. 

 

Customer ’s preparation for supply of Services  

The Customer shall ensure that the Services can be carried out in accordance 

with applicable laws and regulations on work environment, occupational 

health & safety etc. Further, the Customer shall carry out any preparatory 

work necessary for CWS-SE to carr y out the Services. Such preparatory work 

must be carried out at the Customer’s own expense.  

 

Furthermore and unless otherwise agreed, the Customer shall obtain all 

necessary permits, consents and approvals etc. which are necessary for CWS-

SE to perform t he Services.  

 

CWS-SE may immediately su spend the work if the Customer does not carry 

out the necessary  preparatory work for CWS-SE to perform the Services or if 

the Customer or any circumstance on the part of the Customer otherwise 

hinder CWS-SE’ performa nce of the Services, hereunder if the Customer fails 

to comply with applicable laws and regulations on working environments, 

safety etc . The Customer shall reimburse CWS-SE for any and all costs and 

expenses incurred by CWS-SE in this regard.  

 

5. SUPPLY OF MAIN COMPONENTS  AND PARTS 

Delive ry of the  Main  Com ponen ts and  Parts  will be  EXW (Inco te rm s 2010) 

un le ss  

(i) the  Main  Com ponen ts and  Parts  a re  in sta lled  by CWS-SE in  wh ich  

even t the  de live ry sha ll be  deem ed  to  have  taken  p lace  upon  

com ple tion  of the  in sta lla tion  work, o r 

(ii) othe rwise  agreed  in  the  orde r con firm ation .  

 

De live ry da te s a re  CWS-SE’ be st e stim ate , and  CWS-SE is  not liab le  for any 

cla im s, loss, costs  or dam ages su ffe red  by the  Custom er due  to  any de lay of 

the  Main  Com ponen ts  and  Parts , and  the  Custom er unde rstands tha t 

changes to  the  orde r m ay re su lt in  postponem en t of the  de live ry da te . 

 
CWS-SE will notify the  Custom er if CWS-SE be com e s aware  of circum stan ces 

wh ich  will cause  de lay of the  de live ry. 

 

To the  exten t the  Main  Com ponen ts o r Parts  have  not been  in sta lled , the  title  

to  the  Main  Com ponen ts and  Parts  re m ains CWS-SE’ un til fu ll paym en t of any 

and  a ll ou tstand ing accoun ts is  e ffected  by the  Custom er, un le ss o the rwise  

sta ted  in  the  orde r. If the  Custom er fa ils  to  pay any invoice  a t the  due  da te , 

CWS-SE m ay recla im  the  de live red  Main  Com ponen ts and /or Parts  to  cove r 

its  cla im s. The  Custom er sha ll, p rovided  tha t the  Main  Com ponen ts and /or 

Parts  h ave  no t been  in sta lled , separa te  the  de live red  Main  Com ponen ts and  

Parts  from  an y o the r stock of the  Custom er and  keep  the  de live re d  Main  

Com ponen ts and  Parts  d istingu ished  m arked  as p rope rty of CWS-SE un til fu ll 

paym en t of an y and  a ll ou ts tand ing paym en ts a re  e ffected . The  Custom e r is  

a t h is  own  expense  ob liged  to  in su re  a ll Main  Com ponen ts and  Parts  

de live red  to  the ir fu ll rep lacem en t va lue  un til title  to  the  Main  Com ponen ts 

and  Parts  has p assed  to  the  Custom er. 

 

If de lay is  due  to  the  Custom er’s de fau lt, includ ing if the  Custom er does not 

take  de live ry of the  Main  Com ponen ts  or Parts  upon  the  agreed  de live ry tim e , 

the  Custom er sha ll re im burse  CWS-SE for any add itional cos ts  incu rred  by 

CWS-SE includ ing paym en t of warehouse  costs  and  any cos ts  re la ted  to  a  

com pulsory sa le . 

 

The  Custom er is  not en titled  to  cancel any orde rs for the  Main  Com ponen ts 

or Parts . Howeve r, CWS-SE m ay acce p t the  Custom er’s cance lla tion  p rovided  

tha t the  Custom er re im burse s CWS-SE any and  a ll costs  and  e xpense s 

incu rred  by CWS-SE p lus 15 % of such  costs  and  expense s and  20 % of the  

orde r va lue . 

 

CWS-SE m ay a t any tim e  use  sub-supp lie rs  withou t the  p rior written  consen t 

from  the  Custom er. 

 

The  Custom er unde rstands tha t Main  Com ponen ts or Parts  from  CWS-SE can  

be  sub ject to  export con trol, and  de live ry of the  Main  Com ponen ts or Parts  

orde red  are  subject to  CWS-SE ob ta in ing nece ssary export lice nse . In  th e  

even t CWS-SE cannot ob ta in  export license , CWS-SE is  not ob lige d  to  fu lfil th e  

agreem en t with  the  Custom er and  m ay re scind  the  de live ry im m ed ia te ly with  

no liab ility. 



 
 
 

Acceptance of Main Compone nts  and Parts  

The Customer shall upon delivery inspect the purchased Main Components  

and/ or Parts for visible defects  as well as any deficits , including other relevant 

controlling measurements  and the compliance with the scope of supply . The 

Customer is deemed to have  accepted the delivered Main Components  and 

Parts unless written notice of rejection specifying the reasons for rejection is 

received by CWS-SE within 7 (seven) days from delivery of the Main 

Components  or Parts. 

 

Return of Main Components  or Parts due to defects disclosed upon timely 

inspection of the Main Components  and Parts  will be borne by the Customer.  

 

Testing  of Main Components  

If any test has been agreed between the Parties in respect of the delivery of 

the Main Components , it shal l be performed at CWS-SE’ facilities .  The 

Customer shall pay for its own representatives in connection with any test. 

CWS-SE shall only be obliged to perform additional tests at the account of 

CWS-SE if the test materially fails to comply with the agreed requirements.  

 

6. WARRANTY 

Services  

CWS-SE warran ts tha t the  Se rvice s pe rform ed  will be  fre e  from  de fects  in  

workm ansh ip  and  in  accordance  with  the  re qu ire m en ts of the  orde r 

con firm ation  and  industry p ractice . 

 
CWS-SE fu rthe r warran ts tha t the  Se rvice s, com ply with  the  law, re gu la tions 

and  te chn ica l s tandards app licab le  in  Sweden  and  as se t ou t in  the  ord e r 

con firm ation . 

 

Used and/or refurbished Main Components  

CWS-SE warran ts tha t a ll u sed  and /or re fu rbished  Main  Com ponen ts 

de live red  and /or in sta lled  by CWS-SE will con form  in  a ll m ate ria l re spects to  

the  specifica tions or industry p ractice  for such  use d  and /or re fu rb ished  Main  

Com ponen ts and  will be  fre e  from  m ate ria l de fects  in  workm ansh ip  an d  

m ate ria l unde r norm al u se .   

 

CWS-SE fu rthe r warran ts tha t the  u se d  and /or re fu rb ishe d  Main  Com ponen ts  

de live red  by CWS-SE com ply with  the  law, re gu la tions app licab le  in  Sweden  

and  as se t ou t in  the  orde r con firm ation . 

 
New, use d and/or refurbished Parts  

CWS-SE warran ts tha t a ll ne w, u se d  and /or re fu rb ishe d  Parts  de live red  

and /or in sta lled  by CWS-SE will con form  in  a ll m ate ria l re spects to  the  

specifica tions or industry p ractice  for such  ne w, u se d  and /or re fu rbished  

Parts  and  will be  fre e  from  m a te ria l de fects  in  workm ansh ip  and  m a te ria l 

unde r norm al u se .   

 

CWS-SE fu rthe r warran ts tha t the  ne w, u se d  and /or re fu rb ished  Parts  

de live red  by CWS-SE com ply with  the  law, re gu la tions app licab le  in  Sweden  

and  as se t ou t in  the  orde r con firm ation . 

 

New Main Components  or Main Components and/or Parts refurbished 

by third party  

For a ll New Main  Com ponen ts, the  origina l m anufactu re r’s  warran ty will 

app ly and  for Main  Com ponen ts  and /or Parts  re fu rb ished  by a  th ird  party the  

th ird  party’s warran ty will app ly. Thus CWS-SE does not issue  any 

independen t and /or separa te  warran ty and  does not unde rtake  any separa te  

liab ility in  th is  re spect towards the  Custom er and  accord ingly. The  Custom er 

m ust asse rt cla im s towards and  in  accordance  with  any such  warran ty issued  

by the  origina l m anufactu re r or th ird  party.  

 

The  Custom er sha ll no tify CWS-SE in   due  form  and  with in  a  due  pe riod  in  

orde r for CWS-SE to  com ply with  the  m anufactu re r’s  or th ird  party’s specified  

requ irem en ts for CWS-SE to  re fe r any warran ty cla im s. CWS-SE is  not liab le  

towards the  Custom er, if the  m anufactu re r or th ird  party for any reason  

re fuses the  Custom er’s warran ty cla im s.  

 
7. WARRANTY PERIOD 

Services  

The  Custom er m ay notify CWS-SE of any de fects  in  the  Se rvice s no la te r than  

6 (six) m on ths afte r the  re levan t se rvice  work has been  pe rform e d . 

 

Used and/or refurbished Main Components  

Unle ss othe rwise  agreed , the  Custom er m ay no tify CWS-SE of any de fects  in  

the  used  and /or re fu rb ished  Main  Com ponen ts for a  pe riod  of 12 (twe lve ) 

m on ths from  de live ry, un le ss o the rwise  agreed . 

 
New, used and/or refurbished Parts  

Unle ss othe rwise  agreed , the  Custom er m ay no tify CWS-SE of any de fects  in  

the  de live red  new, u sed  and /or re furb ished Parts  for a  pe riod  of 12 (twe lve ) 

m on ths from  de live ry of the  new, u sed  and /or re fu rb ished  Parts .  

 
New Main Components  or Main Components  and/or Parts refurbished 

by third party  
 The  origina l m anufactu re r warran ty pe riod  or a  specific warran ty pe riod  

unde rtaken  by a  th ird  party sha ll sole ly app ly. CWS-SE does no t accep t any 

separa te  warran ty pe riod . 

 

8. REMEDIES 

The  rem ed ie s se t ou t in  the se  Te rm s are  the  sole  ob liga tion  of CWS-SE in  the  

even t of de fects  in  re spect of an y la ck of con form ity of Main  Com ponen ts, 

Parts  or  Se rvice s pe rform ed  (excep t from  title , with in  the  Warran ty pe riod  as  

de fined  in  clause  7). It  is  specifica lly agreed  th a t no rem edy wha tsoe ve r, 

including re scission  of the  agreem ent, unde r the  Swed ish  Sale  of Goods Act 

(Sw. Köplagen (1990:931)), the Swedish International Sale of Goods Act (Sw. 

Lag (1987:822) om internationella köp ) or under any other law, regulation or 

legal principle shall be available to the Custome r.    

 

CWS-SE makes no warranty with respect to the suitability or fitness for any 

particular purpose.  CWS-SE shall have no liability for defects under the 

Swedish Sale of Goods Act, the Swedish International Sale of Goods Act or 

under any other law, regul ation or legal principle.  

 
 
Services  

In case of defects in the Services, CWS-SE will rectify the defect.  

 



 
 
In  the  even t of CWS’s  rep lacem en t or repair work of de fective  Se rvice s, CWS’s 

does not issue  any new or extende d  warran tie s on  the  Se rvice s, and  the  

Custom er sha ll on ly be  en title d  to  notify any de fects  with in  the  rem ainde r of 

the  origina l warran ty pe riod  for the  Se rvice s. 

 
Used or refurbished Main Components  and/or Parts  

In case of defects in used or refurbished Main Components  and/o r Parts , 

CWS-SE may at its sole discretion choose either to (i) replace such Parts  

and/or Main Components , (ii) repair the defective Part and/or Main 

Components or (iii) refund the purchase price for such Parts and/or Main 

Components but with a deduction o f a reasonable amount for usage.  

 
In the event of CWS-SE’s replacement or repair work of defective Parts, or 

Main Components (used and/or refurbished), CWS-SE’s does not issue any 

new or extended warranties on the replaced and/or repaired Parts or Main 

Components, and the Customer shall only be entitled to notify any defects 

within the remainder of the original warranty period for such.  

 

New Main Components or Main Components and/or Parts refurbished 

by third party  
For the avoidance of doubt CWS-SE does not issue any independent and/or 

separate warranty and does not undertake any separate liability in this 

respect towards the Customer and accordingly, c .f. above.  

 

Consequently, t he Customer must assert any claim towards and in 

accordance with any such war ranty issued by the original manufacturer or 

third party.   

 

9. CUSTOMER’S NOTIFICATION OF DEFECTS 

The  Custom er sha ll im m ed ia te ly no tify CWS-SE if the  Custom e r becom es 

aware  of any de fect (or ough t to  have  be com e  aware  the re of, includ ing if the  

Custom er becom es aware  of any circum stance s wh ich  shou ld  indica te  to  the  

Custom er tha t the re  a  de fect). If the  Custom er fa ils  to  in form  CWS-SE 

im m ed ia te ly and  in  any eve n t with in  the  tim e  lim its  se t ou t above  the  

Custom er forfe its  its  righ t to  m ake  an y cla im  in  re spect of the  de fect. 

 

Any notifica tion  of de fects  sha ll be  m ade  in  writing and  specify the  de fect. 

 

The  Custom er sha ll provide  CWS-SE with  records of opera tions, in form ation  

on  e rrors and  a larm s, wh ich  has con ne ction  to  the  Main  Com pone n t and  its  

sub -system s, includ ing cooling and lub rica tion  syste m s, and  any oth e r 

in form ation  requested  by CWS-SE, wh ich  are  ne ce ssary for CWS-SE to  asse ss 

the  de fect. Fu rthe r, the  Custom e r sh a ll e nsu re  fu ll access to  the  e rror an d  

a larm  log. If the  Custom er doe s not p rovide  CWS-SE with  such  in form ation  o r 

acce ss, CWS-SE m ay re fuse  the  Custom er’s cla im . 
 
10. EXCLUSIONS 

CWS-SE is  not liab le  for de fects  caused  by (i) fau lty m ain te nance  on  the  part 

of the  Custom er, includ ing if m ain te nance  is  not carrie d  ou t in  accordance  

with  CWS-SE’s in structions or  re com m endations or in  accordance  with  

re com m e nded  in te rva ls , (ii) due  to  m od ifica tions, re pair, a lte ra tion  or 

se rvice s, includ ing in sta lla tion  of Main  Com pone n ts and  Parts  carried ou t by 

the  Custom er or any th ird  party withou t CWS-SE’ conse n t or not in  

accordance  with  in structions issue s by CWS-SE or (iii) caused  by fau lty or 

incorrect inform ation  from  the  Custom e r. Fu rthe r, CWS-SE is  not liab le  for 

de fects  in  Main  Com ponen ts or Parts  to  the  exten t the  de fects  a re  due  to  

othe r in sta lla tion  work carried  ou t by the  Custom er or an y th ird  party. CWS-

SE is  not liab le  for the  Custom er’s fa ilu re  to  com ply with  the  tu rb ine  

m anufactu re r’s and /or com ponen t m anufactu re r’s in sta lla tion  and  

m ain tenance  in structions.  Fina lly, de fects  wh ich  are  on ly cosm e tic de fects  or 

wh ich  do not have  an  econom ic va lue  sha ll not be  conside red  a  de fect. 

 

CWS-SE shall in  no even t be  liab le  for decom m ission  or d ism an tling costs , 

un le ss o the rwise  agreed , and  the  Custom er sha ll indem nify CWS-SE for any 

such  costs . 

 

CWS-SE’ liab ility does not include  liab ility for norm al we ar and  te ar, 

de te riora tion  or dam age  a ttribu tab le  to  incorrect s torage  or u se . 

 

Fu rthe rm ore , CWS-SE is  no t liab le  for any de fects  caused  by or  a rising ou t of 

the  m anufactu re r’s  de sign , includ ing any upgrades of the  m anufactu re r’s  

de sign , of the  Main  Com ponen ts or Parts . 

 

To the  exten t a  de fect in  Se rvice  pe rform ed  and /or a  Main  Com ponen t and /or 

Part de live red  is  not cove red  by the  lim ited  warran ty in  the se  Te rm s, th e  

Custom er sha ll re im burse  CWS-SE any costs  incu rred  by CWS-SE in  re la tion  

to  CWS-SE’ in spection  of the  Se rvices/Main  Com ponen ts/Parts , and  with  a  

m in im um  of SEK 500. The  cos ts  will b e  ca lcu la ted  on  the  basis  of tim e  spen t 

and  will be  invoiced  according to  CWS-SE’ hourly ra te s. 
 
11. MITIGATION OF DAMAGE S 

The  Custom er has a  du ty to  m itiga te  dam ages in  case  of de fe cts  in  the  

de live red  Se rvices, Main  Com pon en ts or Parts . The  Custom er sha ll 

im m ed ia te ly notify CWS-SE of any a la rm s, a le rts  e tc. wh ich  ind ica te  a  de fect. 

In  the  even t CWS-SE is  not ab le  to  re ctify a  de fect im m ed ia te ly, the  Custom e r 

sha ll a t its  own  expense  carry ou t nece ssary m easu re s to  m itiga te  the  

dam age . 

 
12. PRODUCT LIABILITY 

CWS-SE is  not liab le  for pe rsonal in ju ry im posed  on  the  Custom er, the  

Custom er’s em ployees or any th ird  party un le ss the  Custom er p roves tha t 

the  in ju ry is  a ttribu tab le  to  CWS-SE’ acts  or om issions. 

 

CWS-SE is  not liab le  for dam age  to  re a l or pe rsonal p rope rty, for dam age  to  

Main  Com ponen ts, Parts  or  m a te ria l m ade  or p rovided  by the  Custom er, to  

Main  Com ponen ts or Parts  in  wh ich  the se  form  a  part or to  dam age  to  re a l 

or pe rsonal p rope rty caused  by su ch  Main  Com ponen ts or Parts  or for 

dam age  to  the  Custom er’s p roducts in  wh ich  the  supp lied  Main  Com ponen ts  

and  Parts  a re  incorpora ted . 

 

In  case  tha t a  th ird  party m akes cla im s against the  Custom er regard ing 

p roduct liab ility, the  Custom er sha ll in form  CWS-SE im m edia te ly. 

 

CWS-SE’ p roduct liab ility, includ ing liab ility a rising by way of inde m nity or in  

tort, m ust in  no even t exceed  SEK 10,000,000 pe r acciden ta l dam age . 

 

 

13. LIMITATION OF LIABIL ITY 

CWS-SE shall in  no  even t be  liab le  (whe the r in  con tract, tor t or  by wa y of 

indem nity) for any busine ss in te rrup tion  costs , loss of p rofit , loss of 



 
 
p roduction , rem oval or re in sta lla tion  costs includ ing bu t not lim ite d  to  cran es 

and  othe r lifting equ ipm en t, re -p rocu rem en t costs , loss of da ta , in ju ry to  

repu ta tion , loss of custom ers or any ind irect, specia l, inciden ta l, 

consequen tia l or pun itive  dam ages of any na tu re . Th is section  a lso  app lies  

for any p roduct liab ility assum e d  by CWS-SE unde r clause  12. 

 

CWS-SE’ liab ility for any cla im  m ust not e xce ed  15 (fifte en ) % of the  orde r 

va lue  giving rise  to  such  cla im  irre spective  of the  na tu re  of the  cla im , whe the r 

in  con tract, tort, by way of indem nity, warran ty or o the rwise . 

 

CWS-SE is  not liab le  for any cla im s base d  on  CWS-SE’ com pliance  with  the  

Custom er’s own  specifica tions, in structions or te chn ica l docum e n ts or for 

Custom er’s u se  of Main  Com pone n ts or Parts  in  com bination  with  o the r 

p roducts or se rvice s. It is  a t the  Custom e r’s risk tha t an y spe cifica tions, 

in structions or te chn ica l docum en ts a re  corre ct and  com ple te  subm itted  to  

CWS-SE in  due  tim e  for CWS-SE to  en su re  com pliance  he reof. 

 
The  Custom er sha ll indem nify and  hold  harm le ss CWS-SE against cla im s from  

any th ird  party to  the  exten t the  cla im s are  exclude d  from  CWS-SE’ liab ility 

towards the  Custom er unde r the se  Term s. The  Partie s sha ll notify e ach  o the r  

in  case  a  th ird  party m akes cla im s in  th is  re gard . 

 

14. FORCE MAJEURE 

Neithe r Party sha ll be  liab le  for any de lay or an y fa ilu re  in  pe rform ance  if 

caused  by reasons beyond  its  re asonab le  con trol, includ ing, bu t not lim ite d  

to , acts  of God , war, fire , ep ide m ics, in su rrection , s trike s, lockou ts or o the r 

se rious labor d ispu te s, de laye d  de live rie s and /or non-de live rie s, de layed  

se rvice s and /or non-se rvice s from  subcon tractors, rio ts , e arthqua ke s, floods, 

exp losions, na tu ra l d isaste rs or o the r acts  of na tu re , e m bargo,  re strictions 

of any gove rnm en ts or o the r lega l au thority wh ich  affe cts  its  pe rform ance , to  

the  exten t such  circum stance s cou ld  not be en  fore se en  a t the  tim e  of 

form ation  of the  agreem en t. 

 

The  Partie s ' ob liga tions so  excuse d  will be  exte nde d  on  a  day-to-day basis  for 

the  tim e  pe riod  equal to  the  pe riod  of such  e xcusab le  in te rrup tion , p rovided  

tha t the  Party re lying upon  force  m ajeu re  notifie s the  othe r Party he reof 

im m ed ia te ly. 

 

In  the  even t of force  m ajeu re  con tinue s for 3 (th re e ) consecu tive  m on ths, 

e ithe r Party m ay te rm inate  the  agreem en t upon  written  notice . The  

Custom er sha ll upon  such  te rm ina tion  pay CWS-SE for any work pe rform ed  

up  un til te rm ination  has bee n  e ffe cted . 

 

15. TERM AND TERMINATION  

The  Partie s’ agreem en t under the se  Te rm s can  be  te rm inated  by e ach  Party 

with  6 (six) m on th ’s written  no tice  to  the  end  of a  m on th . Orde rs con firm ed  

be fore  the  te rm ination , m ust be  pe rform e d  in  accordance  with  the  Te rm s, 

un le ss o the rwise  agreed  by the  Partie s. 

 

CWS-SE m ay a t any tim e  suspend  or te rm inate  an y and  a ll orde rs and  cla im  

dam ages pu rsuan t to  Dan ish  law due  the  Custom er’s m a te ria l b reach  of th e  

Agreem en t, including the  Custom er’s fa ilu re  to  fu lfil its  paym e n t ob liga tion s. 

 

16. CONFIDENTIALITY 

The  Custom er sha ll obse rve  full con fiden tia lity regard ing in form ation  of 

con fiden tia l na tu re , wh ich  the  Custom er has ob ta ined  by reason  of the  Te rm  

and  the  Partie s pe rform ance  he reunde r, includ ing the se  Te rm s. 

 

17. ASSIGNMENT 

The  Custom er sha ll not be  en titled  to  assign  any righ ts and  ob liga tions arising 

ou t of the  con tract with  CWS-SE withou t CWS-SE’s p rior written  consen t. CWS-

SE shall be  en titled  to  assign  its  righ ts and  ob liga tions arising ou t of the  

con tract with  the  Custom er to  any associa ted  or a ffilia ted  com pany. 

 
18. GOVERNING LAW AND DI SPUTES 

These  Te rm s shall be  gove rned  by the  substan tive  law of Sweden . 

 

The  Partie s sha ll se ek to  re solve  any d ispu te s, con trove rsie s or cla im s arising 

ou t of or  in  connection  with  work pe rform ed  pu rsuan t to  the se  Te rm s in  good  

fa ith .  

 
Fa iling a  good  fa ith  re solu tion  as pe r the  above , an y d ispu te , con trove rsy or 

cla im  arising ou t of or in  connection  with  work pe rform ed  pu rsuan t to  the se  

Te rm s, or the  b reach , te rm ination  or invalid ity the reof, sha ll be  fina lly se ttled  

by arb itra tion  adm in iste red  by the  Arb itra tion  Institu te  of the  Stockholm  

Cham ber of Com m erce  (the  “SCC”). 

 

The  Ru le s for Exped ited  Arb itra tions sha ll app ly whe re  the  am oun t in  d ispu te  

does not exceed  SEK 1,000,000. Where  the  am oun t in  d ispu te  exceeds SEK 

1,000,000 the  Arb itra tion  Ru le s sha ll app ly. The  am oun t in  d ispu te  includes 

the  cla im s m ade  in  the  Request for Arb itra tion  and  any coun te rcla im s m a de  

in  the  Answer to  the  Request for Arb itra tion . 

 

The  sea t of a rb itra tion  sha ll be  Stockholm , Sweden  and  the  language  to  be  

used  in  the  arb itra l p roceedings sha ll be  Swed ish .  

 

 


